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whom it may concern

g Signer, jurist and experienced as a translator of legal texts in the public/general courts in
eden, have reviewed this translation of the Swedish Inheritance Code (Chapters 1-3 and 7)

d certify that it is accurate and in complete accordance with the current version.

presem translation is based on the official translation of the Swedish Department of
fice from 1995, but has been updated to the current wording, as the official is partly out-
ed.
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HE INHERITANCE CODE
ivdabalk (1958:637}

hapter 1. The right to take as heir

ion 1. Only a person who is living at time of death of the deceased can take as heir’;
pwever, a child conceived prior thereto my take as heir if the child is subsequently

irn alive. If the question arises as the right to share in the property left by the surviving
ouse of the deceased, account shall be taken of the time of the death of the spouse.

ction Z. If an heir of the person leaving an inheritance has also deceased, and if no
idence can be produced that the heir survived that person, the inheritance shall be
alt with as if the heir had not survived the person leaving the inheritance.

ction 3. A foreign citizen may take as heir it this county on equal terms with a

edish citizen. If in a another state a Swedish citizen does not enjoy equality with a
tizen of that state concerning the right to take a heir or if a Swedish citizen has to

ffer greater deduction then a citizen of that state, the Government shall be empowered

order that a corresponding restriction shall apply to citizen of that state in this
untry. Act (1987:231).

apter 2. The inheritance right of blood relatives

ction 1. The nearest heirs on grounds of blood relationship are issue (direct heirs) of
e deceased.

The children of the deceased shall take equal shares. If a child has died, the issue of

t child shall take his place, and each branch shall take equal share.

Section Z, If there are no direct heirs, the father and mother of the deceased shall each
e half of the inheritance.

¢ [f the father or mother of the deceased has died, the brothers and sisters of the
leceased shall share the father’s or mother’s share. The place of a deceased brother or
ster shall be taken by his or her issue, and each branch shall take an equal share. If
tere are no brothers or sisters or issues thereof, but one of the parents of the deceased
is alive, that parent shall take the whole of the inheritance.

: Ifthe deceased leave brothers or sisters of the half blood, they shall share together
with the brothers and sisters of the whole blood or their issue in such share as would
have gone to their father or mother. If there are no brothers or sisters of the whole
blood, and if both parents of the deceased have died, the brothers and sisters of the half
blood of the deceased shall take the whole of the inheritance. The place of a deceased
brother or sister of the half blood shall be taken by his or her issue. Act (2005:43 5).

Section 3. If the father, mother, brothers or sisters or issue of brothers and sisters of the
leceased are not living, the paternal grandfather, paternal grandmother, maternal

Translator’s note: The expression 'take as heir’, "inherit’ and ’inheritance’ are used to
refer to succession by direct operation of law. The Inheritance Code, however, also
ncludes provisions relating to testate succession.
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ndfather and maternal grandmother shall take the inheritance. Each shall inherit an =
al share.
fthe paternal grandfather, paternal grandmother, maternal grandfather and %
ternal grandmother has died, the children of the deceased grandparent shall share
t grandparent’s share. If the deceased grandparent leaves no children, the other
ternal or maternal grandparent, or, if that grandparent has also died but left children,
or her children, shall take the share of the deceased grandparent. If there is no heir
that side, the whole of the inheritance shall go to the heir on the other side.
What is stated in the first and second paragraphs concerning parental grandparents

maternal grandparents also applies to parents of a parent under Parental Code
pter 1. 9 §. Act (2005:435).

ction 4. Other blood relatives then those stated above are not entitled to take as heirs.

pter 3. The inheritance right of a spouse, the right of the heirs of the first-
rceased spouse in the property left by the subsequently deceased spouse

ion 1. If the deceased was married, the estate? shall go to the surviving spouse. If,

ever, the deceased leaves any direct heir who is not the direct heir of the surviving

house, the spouse’s entitlement to the estate shall only include the inhéritance share of
jich an heir if that heir has forgone his right as provided in Section 9.

The surviving spouse shall always be entitled to receive from the estate of the

leceased spouse, as far as the estate suffices, property which, together with the property

:czived by the surviving spouse in property division or constituting that spouse’s

sparate property, corresponds in value to four times base amount effective under

lational Insurance Act Chapter 2. 6 and 7 §§ (1962:381) at the time death occurred. A

vl made by the deceased spouse shall be without legal effect in so far as its provisions

croach on the right of the surviving spouse referred to in this paragraph. Act
2010:1205).

ection 2, If at the death of the surviving spouse any direct heir of the surviving spouse ;

y direct heir of the first-deceased spouse or the father, mother, brother or sister or
ssue of a brother or sister of the latter is living, half of the property left by the surviving
pouse shall, untess otherwise provided in the third paragraph or in Section 3-5, Section
,third paragraph, or Section 7, third paragraph, go to those who then best right to take

heirs from the first- deceased spouse. The surviving spouse may not dispose in a will
fproperty which is to go to the heirs of the first-deceased spouse.

If a direct heir received the whole or part of his inheritance from the first-deceased
pouse at the death of that spouse, that heir’s share in the property left by the surviving
pouse shall be reduced correspondingly.

If the property recetved by the surviving spouse as an inheritance from the estate of

Translater’s note: The ’estate’ (Swedish ‘kvarlatenskap’), as use tapd s

this Code, comprises the separate property of the deceased’s sha " H es’
arital property.
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sed shall take the same share of the property left by the subsequently deceased ~
. Act (2005:435). W

fon 3. If by gift or any other comparable act the surviving spouse has, without due
ieratlon for the heirs of the first-deceased spouse, caused his or her property to be ]
uamlally reduced, compensation shall be paid, from the portion due to the heirs of
lirvivor at the latter’s death, to the heirs of the first-deceased spouse for such part
I reductlon as it attributable to their share in the property.

liompensation cannot be paid, the gift or its value shall be restored, provided that
icipient of the gift realized or should have realized that it was to the detriment of
fpirs of the first- deceased spouse. Proceeding relating to this may not, however, be
’Euted more then five years after the receipt of the gift.

W it the time of death a gift whish had arisen in the circumstances referred to above
t completed, it may not be enforced in so far as this would be to the detriment of

ieirs of the first-deceased spouse.

CR T T SR A

n 4. If the value of the property left at the death of the surviving spouse, exceeds
ue of the spouse’ property at the death of the first-deceased spouse, this increase
allotted to the heirs of the survivor, provided that it is shown that property of
ponding value has accrued to the survivor by inheritance, gift or testamentary
psition or provided that it may be assumed that the increase in the property

nates from gainful employment engaged in by survivor after the death of the first-
ased spouse.

the surviving spouse had been guilty of action of 4 kind referred to in Section 3, in
alculation of whether the property has increased an amount shall be added to the
e corresponding to the reduction of the property caused by the surviving spouse.

on 5. When the property left by the subsequently deceased spouse is divided, the
of each spouse shall be entitled to have allotted to their portion property which
nged to that spouse during the marriage and, in the case of the heirs of the
equently deceased spouse, also property subsequently acquired by that spouse.
property may be taken, even though its value exceeds the portion concerned, if
ey is paid to make up the portion of the other side.

other respect the procedure shall be governed by provision relating to marital
erty division, where applicable.

tion 6. If the surviving spouse has remarried, at the death of that spouse division of
marital and separated property retained by him or her from the previous marriage
t take place as provided in this chapter, before property division with respect to the
marriage may be performed.

in lifetime of the surviving spouse, division of property is to take place between
spouse and his or her spouse in a new marriage or the heirs of the latter, prior to
loperty division property corresponding in value to that due to the heirs of the first-
iceased spouse under Section 1-4 shall be taken from the marital and separate

ioperty retained by the surviving spouse from the previous marriage.

‘The provisions of Section 4 concerning cases of property accruing to the surviving
bouse by inheritance, gift or testamentary provision shall apply correspondingly if, as
e result of remarriage, that spouse has, in property division or otherwise in the:bagis
marital property rights, received property exceeding what he or she prevmuSIy idd
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ection 7. If at death the surviving spouse leaves a cohabitee and division of property
etween the cohabitees is to be performed, the property retained by the surviving
use from the marriage shall first be divided as provided in this chapter.

 If, in the lifetime of the surviving spouse, division of property is to take place between
he surviving spouse and his or her cohabitee or the heirs of the cohabitee, prior to
roperty division property corresponding in value to that due to the heirs of the first-
feceased spouse under Section 1-4 shall be taken from the property of the surviving
pouse.

. The provision of Section 4 concerning cases of property accruing to the surviving
pouse by inheritance, gift or testamentary provision shall apply if, as the result of
ivision of property with a cohabitee, the surviving spouse has received property
nceeding what the spouse previcusly had.

- The provision of this Code concerning cohabitee apply to relationships involving
chabitation in which an unmarried woman and an unmarried man live together in
rcumstances resembling marriage. Act (2005:435).

ection 8. If at death of the surviving spouse there are only persons entitled to take
eirs from one of the spouses, those heirs shall inherit all. Act (1987:231).

ection 9. If at the death of the first-deceased spouse someone who is a direct heir of
at spouse but not of the surviving spouse forgoes his inheritance from the first-
eceased spouse in favour of the surviving spouse, the heir shall instead be entitled to
are in the property of the latter in accordance with the provision of Section 2. Act
1987:231).

ection 10. This chapter shall not apply if a divorce case was in progress at the death of
he deceased. Act (1987:231).

...........

apter 7. Legal portions

ection 1. Half of the in inheritance share falling by law to a direct h oristitutes his
egal portion.

ection Z. A direct heir shall be required to deduct from his legal portion whatever he
ay have received from the deceased as an advancement on his inheritance, and also
hatever he may have received by testamentary disposition, unless otherwise
ccasioned by the will.

ection 3. In order to obtain his legal portion a direct heir shall be entitled to call for the
djustment of a will. If there are several dispositions, unless any other follows from the
ill, legacies shall be effected before any appointment of a residuary testamentary
teneficiary, legacies of specific property shall be effected before others, and in other
espects abatement shall take place in proportion to the size of each disposition or, in
the case of a a disposition on favour of a direct heir, to the part thereof whish that heir is
ot required to deduct from his legal portion.

FIRMA CARL EK
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'Property whish a direct heir received by calling for adjustment of a will shall notbe e
ected to the surviving spouse’s right to the estate under Chapter 3, except where the
justment relates to terms of a will in favour of the surviving spouse. G

direct heir who has not, by notifying the testamentary beneficiary of his claim or by

tituting proceedings against that beneficiary, called for adjustment within six months

cing notified of the provisions of the will in the manner provided in Chapter 14 shall
eit his right in respect thereof, Act (1987:231}.

tction 4. If the deceased made a lifetime donation of property in such circumstances or

" such terms that the purpose of the gift may be equated with that of a will, the

visions of Sections 2 and 3 concerning a shall apply correspondingly with respect of .
gift, unless there are special reasons for them not to do so; and when the gift is
hated, a corresponding part of the donated property shall be returned or, if this is not
jssible, compensation for its value shall be paid. For the purpose of caiculating the ?

al portion, the value of the donated property shall be added to the estate.
fa direct heir wishes to enforce a right such as is referred to in the first paragraph

inst a done, that heir shall institute proceedings within one year of the inventory of
estate of the deceased being completed. If this time elapses without proceedings
ng instituted, the right of actions shall be lost.

£ at the time of death the gift was not completed, it may not, unless there are special
asons, be enforced son so far as it would resultin an encroachment on the legal

ction 5. If, by a will, the deceased has granted someone any use, profits or nay other
nefit to be provided from the estate or restricted the right of disposition of it by
pulations concerning its administration or in any other way, a direct heir shall be
titied, notwithstanding such a provision, to receive his legal portion in property of
ish he is entitled to dispose feely.

ction 6. Repealed. (1978:855).

ction 7. The right of a direct heir under this chapter to call for the adjustment of a a
will or gift shall not pass to his ereditors. Act {1975:245).

FiIRMA CARL EK
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with special focus on when there are children from outside
the marriage.

suses inherit each other with free right of disposition as under Chapter 3.1 of the
de of Inheritance. In the case that the deceased has children within the marriage,
ese are required to wait to get their parts of the inheritance. In the case that the
ceased has children with someone else (then the surviving spouse), children of a
evious marriage or children out of wedlock, these are entitled to receive their
eritance immediately.

heritance rights may be restricted by wills. Heirs always have the right to obtain their
served portion, which is half of the inheritance part.

debated issue in Swedish law practice concerns the necessity of performing a proper
vision of property. However, the traditional approach on this matter is that a division
property after the first deceased spouse is unnecessary.

surviving spouse that is the sole shareholder of the estate, may not to be considered to
ve the right to enter into a division of property agreement on their own, this does not
hrevent the surviving spouse and the other heirs from entering a voluntary agreement

n the distribution of the assets in the estate in order to clarify property issues™
‘Protocol of the Swedish Parliamentarian Law Committee, 1986/87:18 p. 35).

there are no prenuptial agreements or any wills, the division of property should be
ade in accordance with law in the case. If the surviving spouse and the other heirs
ve been able to enter into a voluntary agreement this will settle any questions that
may rise. .

‘The individual property will not be included in the proper division of property that
lakes place between the deceased and his / her spouse after the deceased passed away
nder Chapter 10.§ 1 and 7 Chap. 1 and 2, §§ Marriage Code. Therefor when the
Yieceased spouse’s and the surviving spouse’s estate first splits in half the individual
operty will not be included (regardless of if a proper division of property has been
sued or not).

When the inheritance of the deceased is to be distributed, however, both his/her
dividual property as half of the couple's joint property is to be included. This wili then
e divided in such a way that the two children (if two children) outside the marriage get
f each in accordance with Chapter 3. § 1 and 2 Chapter 1 § Inheritance Code. The

- Asurviving spouse thus lacks succession. There is however an exception in Chap. 3 1 §.

{arl Bk, M.A. Tfn: 0734-012716 Godkénd for F-skatt
hSvingrumsgatan 1 E-postcarl.ek@c arlek.nu www.cariek.nu
“A5E-421 35 Vistra Frilunda Bg. 576-B445 Bg (Kientmedel) 576-8478
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pheritance Code, which gives the surviving spouse the right to receive at least four price
tase amounts from the deceased spouse’s inheritance. If the surviving spouse's haif of
hne joint property after the property division reach up to this amount, the surviving
spouse gets nothing from the deceased spouse’s inheritance. So if the surviving spouse
ter the division of property receives property with a value of four price basic amount

erule will not come into effect. If the surviving spouse got property to a lower value
han that, the rule comes into effect.

e price base amount (Swedish “prisbasbelopp”) for the year 2015 is set to 44 506 SEK
iy Statistics Sweden.

e price base amount is a fixed amount used for calculating various benefits or fees. It
anges annually because the intention of the basic amounts, they must reflect and
djust for inflation.

he joint property of the household is split in two halves, the surviving spouse is
uaranteed (if using the special rule as mentioned above) the value of his / her share up
o the value of four price base amounts (4 x 44 500 SEK). For examples, if the value of
the joint property in total is not worth more than 300 000 SEK the "half* that goes to the
surviving spouse will be larger than the "half" that the children receive. The children
then divide there "half” in equal shares.

There is one exception here, the joint home to the spouses. If there are children from
utside the marriage, they will not inherit their share of the property in till the surviving
pouse also is deceased. The surviving spouse has the right of free disposal of the
roperty. If he/she would sell it, 50 % of the excess must be transferred to the children.

hus (if the exception rule does not come into effect} the children of the previous
arriage or out of wedlock inherit all of the individual property and half of the deceased
pouse and the wife / hushand's joint property. The total inheritance is then divided in
alf between the two children.

he children from outside the marriage may however, if they want to renounce their
eritage for the benefit of the surviving spouse in accordance with Chapter 3.9 §
nheritance Code, The inheritance of the children from outside the marriage then goes

stead to the surviving spouse, and the children from outside the marriage will then be
sentitled to instead receive their inheritance after the death of the surviving spouse in
jaccordance with Chapter 3. Z § Inheritance Code.

e size / value of this inheritance ¢an of course be reduced when the surviving spouse
n spend money / property can fall in value or the like during this time; hence not all

| Cacl Bk, M.A, Ttnt 0734-012716 e Godkdnd for F-skatt
Svingrumsgatan 1 : www.carlel.nn
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dren from outside the marriage forgo their inheritance for the benefit of the
jviving spouse.

e possibility to renounce their inheritance for the benefit of the surviving spouse is a
ersonal decision by each of the children from outside the marriage, so one can abandon
eir heritage while the other may decide to take its heritage directly.

e surviving spouse’s only chance to get any part of the individual property in this case
thus that one or both of the children from outside the marriage renounces his / her
heritance in favour of the surviving spouse, unless the surviving spouse had property
a vaiue of less than four price base amounts in the division of property between him /
r and the deceased spouse.

ouses that wanted it any other way, for example in order to expand the surviving

pouse’s right of inheritance, must have written a will from the time when both spouses
ere still alive.

ildren from cutside the marriage have the right to claim their inheritance as soon as
e division of the joint property has been made, except the joint home to the spouses.

or the various situation, and if there are no written will or agreement:

- Married with no children: spouse inherits 100 %.

- Married with children within the marriage: spouse inherits 100 % and the
children have to wait for their inheritance on till both parents are deceased. Then
the children inherit equal shares.

- Married with children from outside of the marriage: the joint property of the
household is split in two halves. The surviving spouse then recéives one half (50
%), and the children equal shares of the second half (if not less then four price
base amounts, see above). So if there are two children the inheritance will be
divided: spouse 50 %, “children 1” 25 % and “children 2” 25 %.

The inheritors are free to make any voluntary agreement they like if there are no will or
prenuptial agreement, and there are no cbjections to doing so in the Swedish Law. If this
will result in that one {or more) heir {-s) will receive more then he/she otherwise would
be entitled to, there is no demand to pay any form of compensation for this to those that
receives less. Unless 50 agreed.

Since 1 January 2005 are no taxes on inherence in Sweden.

fart Ek, M.A. Tin: 0734-012716 Godiind for F-skatt
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ere are no objections.by and in the Swedish Law concerning the agreement made
een the spouse Mr Jose Robin Andrade and the chlldren of late Mrs In
ristina Nlisson Robm de Andrade cfated Cascazs 2
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A quem possa interessar

O signatArio, jurista e tradutor experiente em textos legais nos Tribunais piblicos/ gerais na
Suécia reviu esta tradugiio do Chdigo Sucessério Sueco {/capitulo 1-3 e 7) e certifica que &
correcta e estd de acordo com a verso corrente.

A presente tradugio é baseada na tradugdio oficial do Departamento de Justica Sueco de 1995
mas foi actuatizada face 3 sua vers3o actual, 4 que a versdo oficial estd em parte desactualizada.

Gothenburg 25 de Setembro de 2015,

Capitulo I - O diteito a ser herdeito

Secgdo 1. 56 uma pessoa que estiver viva no momento da morte do falecido pode ser um
herdeiro !; porém uma crianga concebida antes desse momento pode ser herdeira se depois vier a
nascer viva. Se se suscitar a questio do direito de partithar a propriedade deixada pelo cnjuge
sobrevivo do falecido, dever-se-4 tomar em consideragio o momento da morte do chnjuge.

Secgdo 2. Se 0 herdeiro da pessoa que deixa uma heranca também morrer, e se nio houver
qualquer prova de que o herdeiro sobreviva 3 pessoa, a heranga serd tratada como se o herdeiro
ndo tivesse sobrevivido 3 pessoa que deixa a heranga,

Secgio 3 — Um cidaddo estrangeiro pode suceder neste Pais nos mesmos termos de um cidadiio
sueco ndo gozar de igualdade com um cidadio desse Pais a respeito de suceder ou se um cidadio
sueco tiver que sofrer uma dedugio maior que um cidadio desse Pafs, 0 Governo estd amtorizado
a aplicar uma restrigdo correspondente ao cidadio desse Pafs na Suécia, (Act (1987:231)

Capitulo 2, Os direitos de sucessiio dos parentes de sangue

Secgo 1. Os herdeiros mais proximos em termos de relagio de sangue sdo os herdeiros directos
do falecido.

! As expressdes “ser herdeiro”, “herdar” ou “heranca” sfo usadas para referir a sucesséo por disposigiio directa da
fei. O Cédigo Sucessério porém também inclui disposiges sobre a sucessfo testamentéria.
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Os filhos do falecido devem ter parcelas iguais na heranca. Se um filho tiver momido, os $
herdeiros directos desse filho tomam o seu lugar, sendo que cada um tem direito a partes iguais.

Secgdo 2. Se ndo existitem herdeiros directos, o pai e a mie do falecido devem ficar cada um
com metade da heranca.

Se o pai ou a mie do falecido ja tiverem morrido, os irmios e as irmds do falecido devem repartir
a parte da mde ou do pai. O lugar do irmo ou irmi j4 falecido deve ser tomado pelos seus
herdeiros directos, ¢ cada ramo deve receber uma parte igual. Se n3o existirem irmios ou irmis
nem herdeiros directos destes, mas um dos pais do falecido for vivo, esse ascendente deve herdar
a totalidade da heranga,

Se existirem meios irmaos ou meias irmis do falecido, eles devem partilhar com os irmfios e
irmds germanos ou com os seus herdeiros directos a parte que pertenceria a seu pai ou mie. Se
ndo existirem irmédos nem irmis do falecido e se ambos os pais j4 tiverem falecido, os meios-
irméos ou meias-irmds tem direito 3 totalidade da heranga. O lugar do mejo-irmio ou meia-irm3
deve ser tomado pelo seu ou pelos respectivos herdeiros directos (2005:435).

Secgio 3. Se o pai, mie, irmaos ou irmis ou herdeiros directos dos irmios e rmis do falecido
ndo forem vivos, 0 avd paterno, avd paterna, avb matemo e avd matema devem ser os herdeiros.
Dividem a heranga em partes iguais,

Se o av6 patemo, a avd paternia, 0 avd materno e a avd materna ja nio estiverem vivos devem os
filhos destes dividir a heranga, Se os avds falecidos niio deixaram fithos os outros avbs paternos
ou maternos ou 10 caso de algum destes tiver também morrido e deixado filhos, os filhos dele ou
dela devem: repartir a parcela que cabia ao falecido avé ou avd, Se nio houver herdeiro desse lado
a totalidade da heranga deve ir para o herdeiro da outra parte.

O que foi afirmado no primeiro e segundo pardgrafo relativo aos avds paternos e matemos
também se aplica aos parentes nos termos do Cdigo Parental 1.9. § Act. (2005:435).

Secgfio 4. Outros parentes consanguineos diversos dos atrds referidos que nio tém direito 2 ser
nomeados como herdeiros

Capitulo 3. O direito de heranga de um dos cénjuges, o direito dos herdeiros do primeiro
conjuge falecido a propriedade deixada pelo conjuge falecido posteriormente.

Secgdo 1. Se o falecido for casado, o patriménio * deste serd herdado pelo conjuge sobrevivo, Se
10 entanto, o falecido deixar qualquer herdeiro directo que nio seja herdeiro directo do conjuge
sobrevivo, o direito do conjuge a esse patriménio inchuird apenas as parcelas da heranga de tal
herdeiro se este renunciar aos seus direitos, tal como previsto na secgio 9.

2 Nota do tradutor: o “estate” (“kvarlatenskap” em sueco) & usado aqui e em qualguer lugar neste Cédigo,
compreende o patrimdnio do falecido no regime matrimonial de bens no casamenio.
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O conjuge sobrevivo terd sempre o direito de receber o patriménio do conjuge falecido, no que
se refere 20s seus bens imGveis, bens esses que junto com os bens que constituem a propriedade
recebida pelo conjuge sobrevivo na divisio da propriedade ou que constituern a propriedade
separada do cOnjuge, que pelo menos comesponda em valor a quatro vezes 3 quantidade da base
efectiva sob o Nacional Insurance Act. Chapter 2.6 and 7 §§ (1962:381) no momento que a morte
ocorra. Um testamento feito pelo conjuge do falecido ficard sem efeito legal se as suas
disposigGes retirarem ao cdnjuge sobrevivo os direitos referidos neste paragrafo, Act (2010:1205).

Secgdio 2. Se no momento da morte do conjuge sobrevivo algum herdeiro directo deste ou do
primeiro conjuge falecido ou na sua falta pai, mie irmo ou irmi ou descendente da irm3 ou do
irmio do falecido forem vivos, metade da propriedade deixada pelo conjuge sobrevivo deve ir,
salvo disposigiio em contririo prevista no terceiro pardgrafo na secgio 3-5, secgdo 6, ou secgio 7,
terceiro pardgrafo, para aqueles que mais tiverem direito 3 heranga do primeiro conjuge falecido.
Num testamento, o conjuge sobrevivo nfo pode dispor quem s3o os herdeiros do patriménio do
primeiro conjuge falecido.

Se um herdeiro directo recebeu a totalidade ou parte da sua heranga do primeiro conjuge falecido
a parcela desse herdeiro deve ser descontada correspondentemente na parcela deixada pelo
conjuge sobrevivo.

Se os bens recebidos pelo conjuge sobrevivo como uma heranga do patriménio do primeiro
cOnjuge falecido representar uma parcela diversa de metade da soma da sua heranga e da
propriedade do conjuge sobrevivo depois da divisio da propriedade, entio o herdeiro do conjuge
que primeiro faleceu receberd a mesma parcela de propriedade deixada pelo conjuge que morre
posteriormente (2005:435) . '

Secgdo 3. Se por doagdo ou qualquer outro acto semelhante, o cdnjuge sobrevivo, sem respeitar
os herdeiros do primeiro cOnjuge falecido, levar a que o patriménio seja substancialmente
reduzido, indemnizagSes devem ser pagas com base na parcelas devidas aos herdeiros do
conjuge sobrevivo, por morte deste, 20s herdeiros do primeiro conjuge falecido.

Se a compensagio ndo puder ser paga, a doagfio ou o seu valor deve ser recuperado, desde que o
beneficiario da doaglo percebe ou deveria ter percebido que esta seria feita em prejutzo dos
herdeiros do primeiro conjuge falecido. Este processo deve ser instituido nio mais do que
cinco anos apds a doagio.

Se no momento da morte uma doagfo surgida nas circunstingias acima referidas, n3o estiver
ainda executada ndo pode ser respeitada na medida em que o seria em detrimento dos herdeiros
do primeiro cBnjuge falecido.

Secgiio 4. Se o valer da propriedade deixada no momento da morte do c8njuge sobrevivo
exceder o valor da propriedade do esposo ne momento da morte do primeiro cdnjuge falecido,
este acréscimo deve ser atribuido aos herdeiros do conjuge sobrevivo, desde que seja
demonstrado que o valor acumulado no patriménio foi acrescido pelo sobrevivo através de
herangas, doagdes ou testamentdria ou por ganhos originados por trabatho remunerado apés a
morte do primeiro conjuge falecido.
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Se o cOnjuge sobrevivo tivesse sido culpado do tipo de aglo referida no ponto 3, no cilculo do i
valor acrescido da propriedade deve ser acrescentado um valor a0 patriménio inicial, equivalente
a reduggo da propriedade causada pelo conjuge sobrevivo .

Secgiio 5. Quando a propriedade deixada pelo conjuge depois falecido for repartida, os herdeiros
de cada conjuge devem ter direito a que lhe seja atribuida a sua parte na propriedade que

pertencia ao respectivo conjuge durante o casamento e, no caso dos herdeiros do conjuge depois

falecido, tambem & parte posteriormente adquirida por este conjuge. Os bens iméveis podem ser

adjudicados, mesmo que seu o valor exceda a parte em causa, se for pago em dinheiro o

necessatio para compensar em proporgio, o outro lado.

Para os restantes casos o procedimento serd regido pelas disposigdes relativas A divis3o de bens

do casal, quando aplicivel.

Secgdio 6. Se o conjuge sobrevivo voltar a casat, no momento da morte desta conjuge, a partilha
dos bens maritais e de propriedade separada retida por ele ou ela do anterior casamento tera
lugar como previsto neste capitulo, devendo esta partilha ser realizada antes da divisio da
propriedade relativa ao novo casamento.

Se, no tempo de vida do conjuge sobrevivo, tiver lugar a partilha entre aquele e o seu conjuge
num NOVo casamento, ou herdeiros deste filtimo, antes da partitha dos bens que correspondam
em valor a0 devido aos herdeiros do primeiro conjuge falecido nos termos da Secgio 1-4 deverd
este valor ser retitado da propriedade separada e marital retica pelo conjuge sobrevivo do anterior
casamento.

As disposices da secgio 4 sobre casos de propriedade acrescida pelo cdnjuge sobrevivo por
heranga, doag8o ou disposigio testamentiria € aqui aplicivel se, em resultado de um novo
casamento, o conjuge, na partilha de propriedade ou por direito de bens maritais , recebeu bens
que excederem o que ele ou el tinha anteriormente.

Secgdo 7. Se no momento da morte do conjuge sobrevivo este deixa um companheiro com
quem viva em unido de facto e deva ter lugar a partilha de bens entre as pesscas em unifio de
facto, a propriedade retida pelo cOnjuge sobrevivo do casamento deve ser primeiro dividida
conforme previsto no presente capitulo.

Se em vida do conjuge sobtevivo, a divisio dos bens deverd ocorrer entre o conjuge sobrevivo e
a pessoa com quem vive em unido de facto ou os herdeiros deste, antes da partitha de bens
correspondente ac valor devido acs herdeiros do primeiro conjuge falecido nos termos da secgio
1-4 devendo este ser retirado da propriedade do conjuge sobrevivente.

Relativamente a casos de bens por heranga, doagio ou disposigSes testamentarias do conjuge
sobrevivo resultando em bens superiores aos que o conjuge anteriormente possufa é aplicavel o
disposto na secgio 4, aquando da divisio de propriedade com a pessoa com quem vive em uniio
de facto.

A disposigio deste cdigo relativo a pessoa em unifio de facto aplica-se aos relacionamentos que
envolverem a coabitacio envolvendo uma mulher solteira e um homem sokeiro que vivem
juntos em circunstincias que se assemetham a casamento. Act (2005:435).




Secgdo 8. Se & monte do cdnjuge sobrevivo, apenas houver herdeiros de um cos coOnjuges esses
herdeiros herdario tudo. Act (1587:231).

Secgdo 9. Se no momento da morte do primeiro esposo falecido, alguém que seja herdeiro
directo dele mas nfio do conjuge sobrevivo, renunciar 3 sua heranca a favor do coOnjuge
sobrevivo, o herdeiro deste terd o direito de compartilhar os bens deste dltimo, em conformidade
com o disposto na secgio 2.

Secgdo 10. Este capitulo nio serd aplicado se estiver a processar-se um divéreio na altura da
morte do falecido, Act (1987:231)

Capitulo7, Partes Legais/ Quota legitima

Secgdo 1. Metade da quota de heranga que por lei couber a ym herdeiro directo constitui a sua
quota legitima.

Secgdo 2. O herdeiro directo é obrigado a deduzir da parte legal o que tenha recebido ou venha ;
2 receber do falecido a titulo de adiantamento 3 sua heranga ou como disposigio testamentéria, a 1
ndo ser que o testamento disponha diversamente.

Secgdo 3. No sentido de obter a sua quota legitima um herdeiro directo tem o direito de exigir o g
ajustamento de um testamento, Se existirem muitas disposigdes, € a 1o ser que o contrario :
resulte de um testamento, os legados devem ser efectuados antes de qualquer nomeagio de um
beneficiirio testamenteiro residual, sendo que legados de bens especificos devern ser efectuados
antes de qualquer outros, ¢ em outros aspectos os abatimentos serdo feitos em proporgio do
valor de cada disposigio, ou em caso de uma disposigiio a favor de um herdeiro directo, para a _
parte relativa 3 mesma que 0 herdeiro nfio é obrigado a deduzir da sua quota legitima. 7
Os bens recebidos por um herdeiro directo que Jevaram ao ajustamento de um testamento, ndo
devem ser submetidos ao direito do conjuge sobrevivo nos termos do capitulo 3, salvo se a
rectificagdo remeter aos termos de um testamento em favor do cénjuge sobrevivo.

Una herdeiro directo que nfio tenha notificado o beneficidrio do Testamento no prazo de seis
meses a contar da notificagio das disposicdes do testamento na forma prevista no capftulo 14,
perderd o seu direito em relagio a0 mesmo. Act, (1987:231)

Secgao 4. Se o falecido fizer uma doagio em vida de propriedade, em tais circunstincias, ou em
termos tais que o objectivo do doagio possa ser equiparada & de um testamento, as disposicfes
das secges 2 e 3 relativo a0 mesmo  aplicanse igualmente em relagfio 4 doagio, 2 menos que
hajam razes especiais para nio o fazer; assim quando a doagio for abatida, uma parte
correspondente do bem doado deve ser devolvido ou, se isso nio for posstvel, a compensagdo no
seu valor deve ser pago. Para efeitos de cilculo da parte legal, o valor do bem doado deve ser
adicionado ao patriménio.




Se um herdeiro directo desejar fazer valer um direito, tal como € referido no primeiro pa.ra.graf
contrz uma doago, o herdeiro deve interpor recurso no prazo de um ano apés que o inventario
do patriménio do falecido esteja completo. Se neste lapso de tempo nfo se instituirem
procedimentos, o direito a instaurar qualquer acgio sera perdido.

Se no momento da morte, a doagio nio ficou concluida jé ndo podera ser, salvo por razdes

especiais, utna vez que executd-la resultaria numa invaso na quota legitima de qualquet herdeiro
directo

Secgo 5. Se por Testamento, o falecido conceder a alguém (terceiro) o uso, lucros ou qualquer
outro beneficio que seja atribuide pelo patriménio, ou se restringir o direito de disposigio desse
patrimdnio através de disposigdes sobre 2 sua admissdo ou por qualquer outra forma, o herdeiro
directo terd o direito, nfio obstante uma tal disposigo, de receber a sua quota legitima em
propriedade de que possa livremente dispor, independentemente de tal disposigdo.

Seccio 6. Revogada (1978: 855)

Secgfio 7. O direito de um herdeiro directo, ao abrigo deste capitulo, de promover o
ajustamento de um Testamento ou a doagdo ndo passa para os seus credores. Act. (1975:245)







